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The Liability of Hospitals for
Patient Assaults on Staff
Care Staff working in the field of psychiatry often suffer
assault from patients, either because of the mental
disorder or for other reasons unrelated to healthcare. To
what extent is the hospital employer responsible for
compensating staff injured as a result of such assaults?
The issue has recently been considered by the Courts1
The Facts
Six members of nursing staff employed at Rampton
Special Hospital brought proceedings against the Trust
for breach of the duty owed by the Trust to its staff to
take reasonable care for their safety. In this particular
case, the patient was detained at Rampton on a hospital
Order without restriction under the Mental Health Act.
She was virtually unmanageable, regularly assaulting
patients and staff, and self harming. She suffered from a
severe degree of personality disorder.

contained within the Tilt Report2 which had made various
recommendations, one of which was to consider locking
high risk patients in their room at night and another was
to carry out comprehensive risk assessments on such
patients.
The recommendations were subsequently
subject to a formal Direction issued by the Health
Secretary in November 20003.
Unfortunately, the Trust did not have an appropriate
policy in place at the time of the incidents. If there had
been such a policy, this particular patient would almost
certainly have been so confined and if she had, the court
held that the assaults would not have occurred. Nor had
there been a rigorous risk assessment as contemplated by
the 2000 Directions. The Court therefore held that the
Trust was in breach of its duty to its staff and was thus
liable to compensate them for the injuries suffered.

Comment
Legal Issues
The staff contended that because of the patient’s history,
she should have been confined to her room at night and
that the Trust had failed to provide adequate staff
members. They relied upon the recommendations

Employers have a duty to take reasonable care for the
safety of their employees. It is often impossible to
prevent all assaults in psychiatry. However, this case
makes it plain that it is nevertheless essential to have an

2

1

Buck and Others –v- Nottinghamshire Healthcare NHS
Trust [2006] EWCA CIV 1576

info@rlb-law.com
www.rlb-law.com

Report on the review of security at the high security
hospitals, Sir Richard Tilt, 2000
3
Safety and security in Ashworth, Broadmoor and
Rampton Special Hospitals Directions 2000

5 Great College Street
Westminster
London SW1P 3SJ
Tel +44 (0)20 7222 7040
Fax +44 (0)20 7222 6208
LDE 113

6-7 Park Place
Leeds LS1 2RU
Tel +44 (0)113 234 1220
Fax +44 (0)113 234 1573
DX 14086 Leeds Park Square

25 Park Place
Cardiff CF10 3BA
Tel +44 (0)29 2034 3035
Fax +44 (0)29 2034 3045
DX 33063 Cardiff 1

abc
appropriate policy and procedure for risk assessment in
place if employers are to seek to avoid liability for the
actions of patients where staff are injured.
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For more information on Mental Health Law contact Andrew Parsons at RadcliffesLeBrasseur on 020 7222 7040, or email
andrew.parsons@rlb-law.com.
Out of office emergency advice available 24hrs on 07802 506 306.
Readers are advised to take specific advice before acting in reliance on the matters set out in this briefing.
Future editions can be received by email. Please e-mail: marketing@rlb-law.com or telephone 020 7227 7476.

