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"Re-sectioning" patients
The ability to re-section patients immediately after they have been discharged by a Mental Health
Review Tribunal was decided in 19941. There has, however, recently been a further case considering
the "re-sectioning" of patients, when the court has again confirmed this to be lawful.

MENTAL HEALTH LAW

Ex-parte M
The patient had been detained under Section 3 immediately after a Mental Health Review Tribunal
had discharged her from liability to detention under Section 2. She sought to challenge this. The court
dismissed her application. The Judge held that the Mental Health Act was not to be construed in such
a way so that the duty and discretion of an approved social worker to apply for the detention of a
patient was not to be limited by an earlier decision of the Tribunal. The Judge therefore effectively
held that if a patient is discharged from section by a Tribunal, further application for admission under
either Section 2 or Section 3 can be made immediately.
New case law
The court has recently had to reconsider these issues2. The patient was admitted to hospital under
Section 2. The Tribunal ordered his discharge but on the day before this was to take effect,
proceeding on the basis of two medical recommendations and an application by the ASW, the patient
was detained under Section 3.
The patient sought judicial review of the decision to detain under Section 3. He contended that if a
patient were discharged by a Tribunal, before there could be any further lawful detention under the
Act there would have to be a change of circumstances from the time of the Tribunal's decision.
The law confirmed
The application for judicial review was dismissed. The Judge held that when doctors and social
workers seek admission for patients under Section 3 of the Act they are not bound by an earlier
decision of a Mental Health Review Tribunal. This followed the decision in ex parte M . It was,
therefore, unnecessary for there to have been a change in circumstances between the date of the
Tribunal's decision and the subsequent assessment by the doctors and the social worker for the
purpose of the further admission
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For more information on Mental Health Law contact Andrew Parsons at RadcliffesLeBrasseur on 020 7227 7282, or
email: andrew.parsons@rlb-law.com.
Out of office emergency advice available 24hrs on 07802 506 306.
Readers are advised to take specific advice before acting in reliance on the matters set out in this briefing.
Future editions can be received by email. Please e-mail: marketing@rlb-law.com or telephone 020 7227 7476.
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